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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS

WESTERN DIVISION
ROBERT G. FRANKE and PLAINTIFFS
SARA FRANKE BOWLING
V. No. 4:09-CV-00341 GTE

PARKSTONE LIVING CENTER, INC.
d/b/a FOX RIDGE AT NORTH LITTLE ROCK DEFENDANT
ORDER DENYING MOTION TO DISMISS

Before the Court is a Motion to Dismiss filed by Parkstone Living Center, Inc. d/b/a Fox
Ridge at North Little Rock (“Fox Ridge”).! Plaintiffs have responded” and Fox Ridge has
replied.’ After considering the issues presented, the Court concludes that Fox Ridge’s motion
must be denied.

L BACKGROUND

Plaintiffs are Reverend Dr. Robert G. Franke (“Franke™) and his daughter Sarah Franke
Bowling (“Bowling”). On May 12, 2009, Plaintiffs filed a Complaint alleging that Fox Ridge,
which owns and operates an assisted living facility in Little Rock, Arkansas, refused to rent him
an apartment solely because Franke is infected with the human immunodeficiency virus (“HIV™).
Franke is a 75-year old retired professor, school administrator, and minister. He has been HIV

positive for approximately 22 years. Some time before February 2009, Franke decided to move

! Doc. No. 10.
2 Doc. No. 14.

* Doc. No. 17.
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from Michigan, where he had been living by himself, to Arkansas, where his daughter lived.
After visiting several assisted living facilities, Franke selected Fox Ridge.

Fox Ridge leases apartments to individuals seeking assisted living services. The services
provided by Fox Ridge to its residents include: 24-hour supervision, linen service, laundry
service, housekeeping, assistance with medication, assistance with activities of daily living (e.g.,
eating, bathing, grooming), and social, recreational, and other activities. After accepting Franke
as a resident and allowing him to move in to his apartment, a Fox Ridge employee and
administrator advised Franke’s daughter that she “had been given instructions by her superiors to
discharge Dr. Franke from Fox Ridge because he has HIV.™

Plaintiffs allege that Fox Ridge, by its actions, violated the Fair Housing Act,’ Title III of
the Americans with Disabilities Act of 1990,° the Arkansas Civil Rights Act of 1993, and the
Arkansas Fair Housing Act.® Plaintiffs seek declaratory and injunctive relief, compensatory and
actual damages, punitive damages, and costs and attorney’s fees.

1L LEGAL STANDARD

In ruling on a Rule 12(b)(6) motion to dismiss, the court “accept[s] as true all of the
factual allegations contained in the complaint, and review([s] the complaint to determine whether

its allegations show that the pleader is entitled to relief.” All reasonable inferences from the

* Complaint at § 30.

5 42 U.S.C. § 3601, et seq.

6 42 US.C. § 1218, et seq.

7 Ark. Code Ann. §§ 16-123-101 through 16-123-108.

 Ark. Code Ann. §§ 16-123-201 through 16-123-348.

® Schaaf'v. Residential Funding Corp., 517 F.3d 544, 549 (8th Cir. 2008).
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